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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate:  Smti  P. Shyam,  
              Judicial Magistrate, 1st Class,  

          Sonitpur, Tezpur. 

 Case No. Sessions 20  of 2013 

              U/s.  489(B)/34  of IPC.  

      State 

       -Vs- 
      1. Jamal Haque 
          S/o Md. Ishab Ali 
          Vill- Pabhomari 
          PS- Missamari  …….Accused person.  

 For the State  :    Smti R. Chakravarti, Ld. Addl. P.P. 

For the accused :    Md. F. Jaman, Ld. Advocate. 

Date of evidence :    24-2-16, 30-4-16,30-3-17.  

Date of argument :    8-6-2017. 

Date of Judgment :    8-6-2017.  

 

JUDGEMENT  

1.                 Prosecution case was initiated on the basis of an FIR filed 

by  Captain Nitin Kumar Sing stating inter alia that on the basis of a 

reliable source from Military intelligence team that they were tracking 

for last 15 days that  Mr. Zamal Haque and Mr. Sanam Thapa alias 

Himal Singh Thapa and during tracking and monitoring it 

revealed/tracked that the accused persons  were going to meet the 

team of military intelligence near Godhajuli Bridge for exchange of fake  
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currency. On 24th December, 2006 at 6:30 p.m. a team under Major S 

Nautiyal apprehended accused Jamal Haque and  Saran Thapa alias 

Hiwal Singh at Gadhajuli brider in Dhekiajuli town who stated about 

their links in Pakistan and Nepal through which fake currency was 

routed. It is further contended that on subsequent search in the 

residence of Saran Thapa  two swords, one khukri, two motor cycles, 6 

telephone diaries, one identity card with false identity, religion  and 

residential address, were recovered.  

2.              On receipt of the FIR the O/C, Dhekiajuli PS  registered a case 

being  Dhekiajuli   P.S. case no 362/06   U/s 489(B)/34  of IPC.  

3.              After investigation, the investigating agency has submitted 

charge-sheet against the accused Jamal Haque and Sonam Thapa             

U/s 489(B)/34  of IPC.  

4.             Case against accused Sonam Thapa is filed vide order dated 

17-1-2013.   

5.             On appearance of the present accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti P. Shyam, Judicial Magistrate, 1st 

Class, Sonitpur, Tezpur  and thereafter this case is transferred to this 

Court for trial.  

6.             After going through the materials on record, including the 

report  U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s 489(B)/34 of IPC against the accused 

person. The contents of the charges were read over and explained to 

the accused person to which he pleaded not guilty and claimed to be 

tried.  

7.            During trial, prosecution has examined as many as 3 (three ) 

witnesses in the form of-  

          PW-1 Lt. Col. Nitin Kr Singh. 

    PW-2 Sri Madhab Nath  

    PW-3 Sri Mangleshwar Oraon 

    Prosecution evidence was closed. Prosecution has also exhibited 

3(three) no. of document in the form of Ext.1 to Ext.3. Prosecution 

evidence was closed. Statement of the accused person recorded                      
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U/s 313 Cr.P.C. The accused person denied the allegation in toto and 

declined to adduce evidence in defence.  

8.        Heard argument of both side.  

  

9. POINTS FOR DETERMINATION:- 

1. Whether the accused persons, on 24-12-2006 at 6:30 p.m. at 

Godhajuli Bridge under Dhekiajuli PS along with another Sonam 

Thapa alias Himal Singh Thapa, in furtherance of common 

intention, had in his possession of forged counterfeit currency 

note of Rs.100.00 which he brought from Pakistan and Nepal 

and that he had reason to believe the same to be forged and  

thereby committed an offence punishable under section 

489(B)/34  of IPC.    

 

              EVIDENCE:- 

10.           PW 1   Lt. Colo. Nitin Kr. Singh in his evidence stated that on 

24-12-2006 he received secret information from Military intelligence 

team that they were tracking for last 15 days that  Mr. Jamal Haque 

and Mr. Sanam Thapa alias Himal Singh Thapa  and during tracking 

and monitoring it revealed/tracked that the accused persons  were 

going to meet the team of military intelligence near Godhajuli Bridge 

for exchange of fake  currency.  On 24-12-2006, team of military 

intelligence under Major S. Noutial, posing as decoy money launders 

contacted them at around 6:30 p.m. and accordingly he mobilized a 

party along with local police and proceeded to the place. They placed 

themselves at a distance from where the main deal was being 

conducted by the military intelligence team. On pre-designated signal 

from the team leader  their party  rushed to the spot and apprehended 

two individuals namely Jamal Haque and Sanam Thapa alias Himal 

Singh Thapa and recovered fake currency of 100 rupees denomination 

from them. On questioning those two persons it revealed that they also 

possessed some suspicious items like ‘talwar’ (sword) and ‘khukri’ then 

they carried out search in the house of the apprehended persons and 

recovered two swords and one khukri, six telephone diaries, one 

identity card with false identity, religion and residential address.  Their 
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team also recovered two motor cycles from the house of Sanam Thapa.  

Then the accused persons along with the seized articles were brought 

to Dhekiajuli P.S. and he lodged a complaint with the O/C, Dhekiajuli 

PS. during interrogation by the police it was revealed that those two 

individuals were also involved in antinational activities as well as drug 

trafficking and fake currency racket.  He has also prepared one seizure 

memo in presence of witnesses and submitted the same along with the 

complaint to the police. He has proved the FIR as Ext.1 wherein 

Ext.1(1) is his signature. He has also proved the seizure memo as Ext.3 

wherein Ext.3(1) is his signature.  He has further stated that on the 

basis of his complaint and production of the seized articles, police of 

Dhekiajuli PS also prepared a seizure list in his presence and other 

witnesses. Ext.2 is the seizure list wherein Ext.2(1) is his signature.   

11.              In her cross examination, he has stated that he has not seen 

the seized fake currency note in the court.  He has further stated that 

he did not recover the fake currency note from Jamal Haque but 

military intelligence team recovered the fake currency note from Jamal 

Haque.  He further stated that he was not present when the handing 

over of fake currency note   to military intelligence team  was taking 

place.  

12.                PW2  Madhab Nath in his evidence stated that on 24-12-06 

at about 6/7 p.m. army personnel came to Dhekiajuli PS and he was 

asked to accompany the army personnel to a place near LOKD College., 

Dhekiajuli. Already some army personnel were deployed in civil dress 

near the LOKD College. When he reached the place he saw the accused 

and another having an altercation with those army personnel in civil 

dress. He accused and his companion tried to flee away and hen the 

army personnel got off the vehicle and caught them. The army 

personnel searched the body of the accused and his companion and 

found one fake currency note of denomination of Rs. 100.00 (Rupees 

one hundred) only and also recovered two motor cycles belonging to 

the accused persons. Then they were brought the Dhekiajuli PS and on 

interrogation by army personnel the accused persons disclosed that 

they were engaged in business of supply of fake currency note to 

difference places. At about 10/11 p.m. he accompanied the army 
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personnel to the house of the accused Jamal Haque but did not recover 

anything from his house.  The army personnel also searched the house 

of other companion of the accused and recovered two swords and one 

khukri from his house. The army officer who led the team, also 

prepared one seizure memo. Ext.3 is the seizure memo wherein 

Ext.3(2) is his signature. The seizure memo was handed over to police 

along with the seized articles and accordingly SI J.K. Nath of Dhekiajuli 

PS prepared a seizure list. He has proved the seizure list as Ext.2 

wherein Ext.2(2) is his signature.  

13.                    In his cross examination he has stated that he cannot 

exactly say from whose pocket the hundred rupees note was 

recovered. He heard from the talks between army personnel and the 

accused that the accused persons were involved in supply of fake 

currency note.  

14.          PW3 Sri  Mangleshwar Oraon in his evidence  stated that 

on 24-12-2006 in the evening hours he along with Captain Nitin Kumar 

Singh and other staff and police went to a river side near Dhekiajuli on 

duty. Their co-staff apprehended one person and kept him in the 

vehicle. He does not know as to from where the said person was 

apprehended and he also does not know as to why the said person was 

apprehended by police and their staff.  

  

DISCUSSION, DECISION AND REASONS THEREOF.  

15.                    Appreciating the materials  on record  I have found 

that although  the PW1  Lt. Colo. Nitin Kr. Singh, the informant has 

proved the FIR, Ext.1 and has stated that one 100 rupees fake 

currency was recovered from the accused Jamal Haque and Sonam 

Thapa and has also stated that they carried out search operation in the 

house of the two accused persons and recovered two swords, one 

khukri, six telephone diaries, one identity card with false identity, 

religion, residential address and has proved the seizure list as Ext.2 and 

seizure memo as Ext.3 but in cross examination this witness has stated 

that he did not recover the fake currency note from accused Jamal 

Haque but the military intelligence recovered the fake currency note 

from accused Jamal Haque. He has further stated that he was not 
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present when the handing over of fake currency note to military 

intelligence team  was taking place. From the cross examination it 

reveals that although  PW1, the informant, has proved the seizure 

memo as Ext.3 and seizure list as Ext.2 but from his evidence it reveals 

that he was not present at the time of recovery of currency note from 

the possession of present accused Jamal Haque. Although, PW2 

Madhab Nath, Head Constable of Dhekiajuli PS has stated in his 

evidence that army personnel searched the body of the accused person 

and his companion and found fake currency  note of denomination of  

Rs.100.00  but he has not specifically stated in his evidence as to from 

whom out of the two accused persons the said fake currency note was 

recovered. That apart, no army personnel from the military intelligence, 

who actually recovered the fake currency note and other items, could 

be examined by the prosecution. PW3 Mangleshwar Oraon, Constable 

has stated in his evidence that he was on duty at the river side of 

Dhekiajuli town along with Captain Nitin Kumar Singh. While he was at 

a distance away from the other staff, their co-staff apprehended one 

person and kept him in the vehicle. He does not know as to where from 

the said person was apprehended. He also does not know the name of 

the said person. Prosecution could not examine the investigating officer 

as the IO has been suffering from severe eye problem and also having 

mental disorder and cannot perform his daily work without another 

person and as such evidence for prosecution was closed without 

examination of the said IO Joy Kumar Nath.   

16.                      Upon careful consideration of the above evidence on 

record I have found that the above evidence are insufficient to prove 

that accused Jamal Haque was in possession of fake currency note to 

speak of his having reason to believe that the same are forged. 

Therefore, I come to the conclusion that prosecution has failed to  

prove  the offence   U/s.489(B)/34 of IPC    against accused Md. Jamal 

Haque beyond all reasonable doubt.  
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O  R  D  E  R 

 

17.                 In result, accused person Jamal Haque is acquitted from the 

charge U/s.489(B)/34  of IPC and set him at liberty forthwith.   

18.                Bail bond stands cancelled. The bailor is discharged from his 

liability.  

19.               The seized fake currency note be destroyed and the other 

seized materials be returned to its lawful owner  in due course of law.  

20.                G.R. Case No. 1852/2006  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

21.               Given under the hand and seal of this Court on this 8th day of 

June, 2017. 

 

(D. Ullah) 

Additional Sessions Judge,  
          Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                                                               Sessions Case No. 20  of  2013 
                                                                                                            G.R Case No 1852 of 06 

8 
 

 
 

A P P E N D I X 
 

PROSECUTION WITNESSES 
 

1. PW-1 Lt. Col. Nitin Kr Singh. 

2.  PW-2 Sri Madhab Nath  

3.  PW-3 Sri Mangleshwar Oraon 

 

1. DEFENCE WITNESS 

                 NIL 

PROSECUION EXHIBIT 

1. Ext. 1 : FIR. 

2. Ext.2 : Seizure list.  

3. Ext.3: Seizure memo.  

 

DEFENCE EXHIBIT 

NIL 

 

 

 

 

(D. Ullah) 

Additional Sessions Judge,  
     Sonitpur,Tezpur 

 
 
 
 
 
 
 
 
 
 
 

  

 


